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Ordinance  No.  452  N.  S. 


CREATING  A  BASIS  OF  CLASSIFICATION  BY 
MEANS  OF  WHICH  THE  CITY  OF  BERKELEY 
MAY  BE  DIVIDED  INTO  DISTRICTS  WITHIN 
SOME  OF  WHICH  IT  SHALL  BE  LAWFUL  AND 
WITHIN  OTHERS  OF  WHICH  IT  SHALL  BE  UN¬ 
LAWFUL  TO  ERECT,  CONSTRUCT  OR  MAINTAIN 
CERTAIN  BUILDINGS,  OR  TO  CARRY  ON  CER¬ 
TAIN  TRADES  OR  CALLINGS. 


Whereas,  the  public  interest  and  convenience  of  the  City 
of  Berkeley  and  the  proper  preservation  of  its  public  peace, 
health  and  safety  require  the  classification  of  said  City  into 
districts  within  some  of  which  it  shall  be  lawful  and  in 
others  unlawful  to  erect,  construct  or  maintain  certain  build¬ 
ings  or  to  carry  on  certain  trades,  or  callings,  and 

Whereas,  to  properly  effect  said  purpose,  it  is  necessary 
to  enact  certain  definitions  of  districts  within  said  City  as  the 
same  are  hereinafter  set  out. 

Now,  Therefore,  Be  it  Ordained  by  the  Council  of  the 
City  of  Berkeley  as  follows : 

SECTION  i.  Districts  of  Class  I  shall  be  that  portion  or 
those  portions  of  the  City  of  Berkeley  in  which  no  building 
or  structure  shall  be  erected,  constructed  or  maintained  which 
shall  be  used  for  or  designed  or  intended  to  be  used  for  any 
purpose  other  than  that  of  a  single  family  dwelling. 

SECTION  2.  Districts  of  Class  II  shall  be  that  portion 
or  those  portions  of  the  City  of  Berkeley  in  which  no  building 
or  structure  shall  be  erected,  constructed  or  maintained  which 
shall  be  used  for  or  designed  or  intended  to  be  used  for 
any  purpose  other  than  that  specified  in  Section  I  hereof, 
and  that  of  a  two-family  dwelling. 

SECTION  3.  Districts  of  Class  III  shall  be  that  portion 
or  those  portions  of  the  City  of  Berkeley  in  which  no  building 
of  structures  shall  be  erected,  constructed  or  maintained  which 
shall  be  used  for  or  designed  or  intended  to  be  used  for  any 
purpose  other  than  those  specified  in  Sections  1  and  2  and  that 
of  a  group  dwelling,  each  habitation  of  which  shall  have  a 
separate  entrance  on  the  ground  floor  level  and  of  which  no 


part  shall  be  more  than  two  stories  in  height,  exclusive  of  a 
finished  attic. 

SECTION  4.  Districts  of  Class  IV  shall  be  that  portion 
or  those  portions  of  the  City  of  Berkeley  in  which  no  building 
or  structure  shall  be  erected,  constructed  or  maintained  which 
shall  be  used  for  or  designed  or  intended  to  be  used  for  any 
purpose  other  than  those  specified  in  Sections  1,  2  and  3  hereof 
and  that  of  a  boarding-house,  fraternity-house,  student  club¬ 
house  or  dormitory. 

SECTION  5.  Districts  of  Class  V  shall  be  that  portion  or 
those  portions  of  the  City  of  Berkeley  in  which  no  building  or 
structure  shall  be  erected,  constructed  or  maintained  which 
shall  be  used  for  or  designed  or  intended  to  be  used  for  any 
other  purpose  except  those  specified  in  Sections  1,  2,  3  and  4 
hereof  and  that  of  an  apartment  house,  hotel,  lodging  house 
or  restaurant,  all  without  display  windows. 

SECTION  6.  Districts  of  Class  VI  shall  be  that  portion 
or  those  portions  of  the  City  of  Berkeley  in  which  no  building 
or  structure  shall  be  erected,  constructed  or  maintained  which 
shall  be  used  for  or  designed  or  intended  to  be  used  for  any 
other  purpose  except  that  of  a  building  used  for  religious 
purposes  or  place  of  worship,  assembly  hall,  public  or  private 
school,  playground  structure,  park  structure,  public  art  gal¬ 
lery,  museum,  library,  fire  house  or  convenience  station. 

SECTION  7.  Districts  of  Class  VII  shall  be  that  portion 
or  those  portions  of  the  City  of  Berkeley  in  which  no  build¬ 
ing  or  structure  shall  be  erected,  constructed  or  maintained 
which  shall  be  used  for  or  designed  or  intended  to  be  used 
for  any  purpose  other  than  that  of  a  warehouse,  industry  or 
factory  not  engaged  in  making  or  preparing  soap,  candles, 
fertilizer,  glue,  tallow,  chemicals,  gun  powder  or  other  ex¬ 
plosives,  or  in  slaughtering,  bone  boiling,  fat  boiling,  tan¬ 
ning,  dressing  or  preparing  skins,  hides  or  leather  or  used 
for  crematory  or  similar  purposes. 

SECTION  8.  Districts  of  Class  VIII  shall  be  that  por¬ 
tion  or  those  portions  of  the  City  of  Berkeley  in  which  no 
building  or  structure  shall  be  erected,  constructed  or  main¬ 
tained  which  shall  be  used  for  or  designed  or  intended  to  be 
used  for  any  purpose  other  than  those  specified  in  Section 
7  hereof,  and  those  of  making  or  preparing  soap,  candles, 
fertilizer,  glue,  tallow,  chemicals,  gun  powder  or  other  ex¬ 
plosives,  or  in  slaughtering,  bone  boiling,  fat  boiling,  tanning, 
dressing  or  preparing  skins,  hides  or  leather,  or  used  for 
crematory  or  similar  purposes. 

SECTION  9.  Private  stables  and  garages  and  the  usual 
outbuildings  may  be  located  or  maintained  appurtenant  to 


any  building  lawfully  within  the  boundaries  of  any  district 
herein  specified. 

SECTION  io.  Any  ordinance  of  the  City  of  Berkeley 
hereafter  enacted  which  shall  classify  any  property  within 
said  City  as  being  within  any  district  of  any  class  of  said 
City  shall  be  construed  as  referring  to  the  district  of  the 
class  defined  in  this  Ordinance,  or  any  amendment  hereof. 

SECTION  ii.  Whenever  the  Council  of  the  City  of 
Berkeley  shall  introduce  an  ordinance  to  classify  or  reclassify 
any  portion  or  portions  of  said  City  into  one  of  the  districts 
hereinabove  specified,  then  the  Street  Superintendent  of 
said  City  shall  immediately  after  the  introduction  of  said 
ordinance  cause  to  be  conspicuously  posted  along  all  the 
streets  within  the  district  affected  by  said  ordinance  notices 
of  the  introduction  of  said  ordinances. 

Said  notices  shall  be  headed  “Notice  of  Districting,”  or 
“Notice  of  Redistricting”  as  the  case  may  be,  in  letters  of 
not  less  than  one  (i)  inch  in  length  and  shall  in  legible 
characters  state  the  fact  of  the  introduction  of  said  ordinance, 
its  date  and  the  district  within  which  said  ordinance  proposes 
to  include  the  territory.  Said  notice  shall  also  contain  a 
statement  of  the  day  and  place  when  and  where  any  and 
all  persons  having  any  objection  to  the  proposed  districting 
or  redistricting  may  appear  before  the  City  Council  and  show 
cause  why  said  proposed  districting  or  redistricting  should 
not  be  carried  out  in  accordance  with  said  ordinance.  The 
City  Council  shall  at  the  time  of  the  introduction  of  said 
ordinance  cause  notice  to  be  entered  at  large  upon  its  min¬ 
utes  stating  the  said  date  and  hour  of  hearing  protests. 

At  any  time  not  later  than  the  hour  set  for  hearing  ob¬ 
jections  to  the  proposed  districting  or  redistricting  any  owner 
of  property  within  the  proposed  district  may  make  written 
protest  against  the  proposed  districting  or  redistricting.  Such 
protest  must  be  in  writing  and  be  delivered  to  the  City  Clerk 
prior  to  the  hour  set  for  hearing  protests.  At  the  time  set 
for  hearing  protests  the  City  Council  shall  proceed  to  hear 
and  pass  upon  all  protests  so  made,  and  its  decision  shall  be 
final  and  conclusive. 

The  failure  of  the  Street  Superintendent  to  post  such 
notices  shall  not  invalidate  or  affect  the  jurisdiction  of  the 
Council  to  finally  adopt  such  ordinance. 

SECTION  12.  Definition  of  Terms.  For  the  purposes  of 
this  Ordinance,  certain  words  and  phrases  are  defined  as 
follows : 

(i)  Dwelling:  A  dwelling  is  any  house  or  building  or 
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portion  thereof  which  is  occupied  in  whole  or  in  part  as  the 
home,  residence  or  sleeping  place,  either  permanent  or  tran¬ 
sient,  of  one  or  more  human  beings. 

(2)  Types  of  Dwellings.  For  the  purposes  of  this  Ordi¬ 
nance  the  types  of  dwellings  are  defined  as  follows : 

Single  Family  Dwellings. 

Two-Family  Dwellings. 

Group  Dwellings. 

(a)  A  Single  Family  Dwelling  is  a  dwelling  occupied  by 
but  one  family  alone. 

(b)  A  Two-Family  Dwelling  is  a  dwelling  occupied  by 
but  two  families  alone. 

(c)  A  Group  Dwelling  is  a  building  designed  for  more 
than  one  private  dwelling,  each  private  dwelling  of  which 
shall  have  a  ground  floor  entrance  and  be  entirely  separated 
from  each  other  private  dwelling  by  a  vertical  party  wall. 

(3)  Boarding  House.  A  boarding-house  is  a  building 
in  which  persons  are  lodged  for  hire  and  in  which  there  are 
not  more  than  twenty-five  sleeping  rooms,  with  or  without  a 
public  dining  room. 

(4)  Story.  The  term  “story”  means  a  vertical  distance 
from  floor  to  ceiling. 

SECTION  13.  This  Ordinance  shall  take  effect  and  be  in 
force  from  and  after  thirty  (30)  days  after  its  final  passage. 

SECTION  14.  This  Bill  is  hereby  ordered  to  be  printed 
and  published  (with  the  ayes  and  noes)  for  two  days  in 
“Berkeley  Daily  Gazette,”  which  newspaper  is  hereby  desig¬ 
nated  for  that  purpose. 

Ordered  printed  and  published  as  above,  at  a  regular 
meeting  of  the  Council  of  the  City  of  Berkeley,  held  on  the 
10th  day  of  March,  1916,  by  the  following  vote: 

Ayes — Councilmen  Gompertz,  Harms,  Hoff,  Robson  and 
President  Irving. 

Noes — None. 

Absent — None. 


Attest : 

A.  G.  BRIGGS,  City  Clerk. 


Finally  adopted  at  a  regular  meeting  of  the  City  Council 


of  the  City  of  Berkeley  held  on  the  28th  day  of  March,  1916, 
by  the  following  vote : 

Ayes — Councilmen  Gompertz,  Harms,  Hoff,  Robson  and 
President  Irving. 

Noes — None. 

Absent — None. 

Approved  this  28th  day  of  March,  1916. 

S.  C.  IRVING, 

Mayor. 

Attest  : 

A.  G.  BRIGGS, 

City  Clerk. 

Approved  as  to  form : 

FRANK  D.  STRINGHAM, 

City  Attorney. 


I,  A.  G.  BRIGGS,  City  Clerk  and  ex-Officio  Clerk  of  the  Council 
of  the  City  of  Berkeley,  County  of  Alameda,  State  of  California, 
do  hereby  certify  that  I  have  compared  the  Ordinance  hereto  at¬ 
tached  with  the  original  Ordinance  of  which  the  Ordinance  here¬ 
with  is  a  copy;  that  said  original  Ordinance  is  now  on  file  and  of 
record  in  the  office  of  the  City  Clerk  of  the  City  of  Berkeley;  and 
that  said  copy  herewith  of  said  Ordinance  is  a  full,  true  and  cor¬ 
rect  copy  of  said  original  Ordinance  and  of  the  whole  thereof;  and 
that  said  original  Ordinance  was  finally  passed  at  a  regular  meeting 
of  the  Council  of  the  City  of  Berkeley  assembled  in  the  Council 
Chamber  of  said  City,  on  the  28th  day  of  March,  1916,  a  quorum 
being  then  present,  and  that  said  original  Ordinance  is  now  in  full 
force  and  effect  and  unamended  and  not  repealed. 

IN  WITNESS  WHEREOF,  I  have  hereunto  subscribed  my 
name  and  affixed  the  seal  of  the  City  of  Berkeley  at  the  City  Hall 
of  said  City  on  this  first  day  of  May,  1916. 

(SEAL) 

(Signed)  A.  G.  BRIGGS, 

City  Clerk  and  ex-Officio  Clerk  of  the  Council. 
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FORM  OF  PROCEDURE  FOR  THE  GUIDANCE  OF 
PETITIONERS  FOR  THE  FORMATION  OF  DIS¬ 
TRICTS  UNDER  THE  DISTRICT  ORDINANCE. 
(Ordinance  No.  452-N.  S.) 


1.  On  a  form  which  may  be  obtained  from  the  City  Clerk, 
the  petitioners  shall  secure  the  signatures  of  at  least  fifty 
property  owners  within  the  proposed  district,  or  the  sig¬ 
natures  of  the  owners  of  at  least  25  per  cent  of  the 
frontage  therein.  After  each  name  shall  appear  the  ad¬ 
dress  of  the  signer  and  the  number  of  feet  of  frontage 
owned  by  him. 

2.  The  petition  shall  name  the  class  of  district  it  is  desired 
to  have  formed,  the  total  number  and  exact  use  of  all 
buildings  therein,  and  the  buildings  in  the  proposed  dis¬ 
trict,  the  present  use  of  which  will  be  prohibited  by  the 
formation  of  the  district. 

3.  The  petition  shall  be  accompanied  by  a  blue-print  or  map 
on  which  shall  be  shown  the  boundaries  of  the  proposed 
district  in  red.  On  this  map  shall  also  be  shown  in  colors 
or  by  other  means,  as  directed  by  the  City  Engineer, 
the  location  and  use  of  all  buildings  within  said  district, 
and  for  not  less  than  one  block  in  each  direction  outside 
the  boundaries  of  such  district.  Maps  for  this  purpose 
may  be  obtained  at  the  City  Engineer’s  office  at  cost. 
Information  as  to  the  kind  and  location  of  buildings  may 
be  secured  from  the  insurance  maps  in  the  Building  In¬ 
spector’s  office  at  the  City  Hall.  After  locating  the  build¬ 
ings  on  the  map  provided,  the  petitioners  should  make 
a  building-to-building  survey  of  the  district  to  check  the 
correctness  of  the  map  and  to  determine  the  use  of  the 
buildings  shown  thereon. 

4.  At  the  bottom  of  each  map  and  each  petition  there  shall 
be  given  the  name  and  address  of  an  authorized  repre¬ 
sentative  of  the  petitioners  to  whom  communications  may 
be  sent  by  the  Civic  Art  Commission  or  Council.  Ac¬ 
companying  the  map  there  shall  be  a  certificate  of  some 
responsible  person  or  persons  stating  that  the  map  is 
accurate  as  to  the  use  and  character  of  the  buildings 
shown  thereon. 

Approved  by  Resolution  No.  5494-N.  S.,  adopted  by  the 

City  Council  April  28th,  1916.  ' 


